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Crl.A.No.835 of 2014, 
Crl.A.Nos.836, 837 and 838 of 2014 

 
AVCJ: 
07.10.2014      
 

COMMON ORDER ON I.A.NO.1/2014 IN 
CRL.A.NOS. 835, 836, 837 & 838 OF 2014 
 

These applications are filed under Section 

389(1) of Cr.P.C. 

 
 2.  Accused Nos.1 to 4 of a criminal case 

bearing Special Case C.C.No.208/2004 which was 

pending on the file of the Court of XXXVI Addl. City 

Civil and Sessions Judge, Bangalore, have filed 

separate applications under Section 389(1) of 

Cr.P.C. requesting this Court to suspend the 

sentence imposed on them and to enlarge them on 

bail.  Reasons have been assigned in the connected 

applications in regard to their request. 

 
3.  Special Public Prosecutor has filed detailed 

objections to the applications seeking suspension of 



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

2 

sentence.  The said objection was filed on 

01.10.2014 requesting the Court to dismiss the 

application for suspending the sentence of 

conviction and also sentence. The said objections 

filed in Crl.A.No.835/14 read as under: 

“The respondent submits the following 

statement of objections to the I.A filed by the 

appellant/accused seeking suspension/stay 

of conviction and sentence. 

1. The above criminal appeal is filed by 

the appellant challenging the judgement 

dated 27.9.2014 passed by the Learned 

Special and 36th Additional City Civil and 

Sessions Judge, Bangalore in Special 

C.C.208/2004, convicting the appellant for 

the offences punishable under section 

13(1)(e) read with Section 13(2) of 

Prevention Of Corruption Act and Section 

109 read with Section 120 B of IPC and 

convicted and sentenced the accused to 

undergo simple imprisonment of four years 

and fine of Rs.100 crores.  In default to pay 

the fine amount, the appellant shall 
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undergo further imprisonment of one year.  

The trial Court also convicted the 

appellant/accused for the offence is 

punishable under section 120 B of IPC read 

with section 13(2) and sentenced her to 

undergo simple imprisonment for six month 

and to pay a fine of Rs.1,00,000/- in 

default to pay the fine she shall undergo 

further imprisonment of one month. 

 
2.  The case of the prosecution is that 

the appellant was the Chief Minister of 

Tamilnadu during the period of 1991-1995 

and during her tenure as C.M. she along 

with the other accused namely Sasikala 

(Accused No.2), Sudhakaran (Accused No. 3) 

and Elavarasi (Accused No.4) had acquired 

properties in her name and in the names of 

above mentioned accused and in the names 

of the business enterprises which were 

floated by them and for which she could not 

account satisfactorily.  The DV & AC had 

filed charge sheet on 4.6.1997 against the 

accused for the offences punishable under 

section 13(1)(e) read with section 13(2) of 
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Prevention of Corruption Act and section 109 

read with section 120 B of IPC. 

 
3.  The prosecution has examined 259 

witnesses on its behalf and marked 2341 

exhibits.  The defense has examined 99 

witnesses in support of their case and 

exhibited 385 documents before the learned 

lower court. 

 
4.  The trail court after considering the 

evidence and documents on record has come 

to the conclusion that the accused could not 

account satisfactorily regarding their source 

of income.  Hence the court has come to the 

conclusion that the accused persons had 

disproportionate of assets to the tune of 

Rs.53,64,00,000/- and convicted the 

appellate/accused. 

 
5.  The unimpeachable evidence of 

prosecution witnesses amply establishes the 

case of prosecution.  The charges of 

accusation being proved and conviction 

being upheld is bright as the state has got 

very good case on merits and therefore, the 
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above application does not merit any 

consideration. 

 
6.  In view of the finding of the trail 

court under the judgement, the plea of 

presumption of innocence is no longer 

available to the appellant therefore the 

appellant is not entitled for the relief sought 

in the I.A. 

 
7.  In view of the seriousness of the 

offences and keeping in view the status of 

the accused the prosecution reasonably 

apprehends that if the conviction and 

sentence is stayed, she may misuse the 

liberty and in such event, it will be difficult 

for prosecution to secure the presence of the 

accused for receiving the sentence, if the 

appeal is dismissed by this Hon’ble court in 

the latter stage. 

 
8.  It is most respectfully submitted 

that Section 389(1) of Cr.P.C. provides only 

suspension of sentence and not the 

conviction as prayed for. 
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9.  Under the circumstances it is 

submitted that the application for 

suspension of conviction may please be 

dismissed. 

 
Wherefore, the Respondent most 

respectfully prays that this Hon’ble court 

may be pleased to dismiss the application 

for suspension of conviction and sentence 

filed by the appellant/accused in the 

interest of justice and equity.” 

 
Similar objections have been filed in the other 

appeals. Elaborate arguments have been advanced 

by the learned counsel appearing for the appellants.   

 
4.  When the Special Public Prosecutor was 

asked as to whether he has any submission in this 

regard to make, he has openly submitted that he 

has no arguments to make and that the sentence 

may be suspended and the accused may be released 

on imposing conditions deemed fit under the 

circumstances of the case.  But he did not make 
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any submission as to whether he does not press the 

written objections already filed.   

 
5.  In the background of these submissions, 

applications filed in each case under Section 398(1) 

of Cr.P.C. are taken up for consideration. 

 
6.  It is better to have a glimpses of what 

happened to this case in the Trial Court.  Accused 

No.1 was the Chief Minister of Tamil Nadu from 

24.06.1991 to 13.05.1996 and earlier to this she 

was a Member of Rajya Sabha from 1984 to 1989 

and a Member of Legislative Assembly of Tamil 

Nadu State from 27.01.1989 to 30.01.1991. 

 
7.  Accused No.2 Sasikala is the wife of one 

Natarajan who was the Deputy Director in the State 

Government of Tamil Nadu and tendered his 

resignation on 01.11.1988 which was accepted on 

03.04.1991 with retrospective effect.  Case of the 
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prosecution is that she had resided in the house of 

accused No.1 from 1988 till 1996. 

 
8.  Accused No.3 Sudhakaran is the son of 

elder sister of accused No.2 and he is stated to have 

resided in the house of accused No.1 from 1992 and 

was considered to be the foster son of accused No.1 

and is married.  According to the prosecution, his 

marriage was held on 07.09.1995 on a very large 

scale, by Accused No.1.   

 
9.  Accused No.4 Elavarasi is the sister-in-law 

of accused No.2 being the wife of elder brother of 

accused No.2.  Her husband Sri.V.Jayaraman died 

in the year 1991 and she too started living with 

accused Nos.1 to 3 from 1992, is the case of the 

prosecution. 

 
10.  On the basis of the complaint filed under 

Section 200 of Cr.P.C. by PW-232 before the Court 
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of Special Judge at Madras on 14.06.1996, a case 

was registered in Crl.M.P.No.3238/1996.  

Thereafter sworn statement was recorded and a 

direction was given to conduct investigation under 

Section 202 of Cr.P.C.  In the meanwhile, the 

Investigating Officer requested the Special Judge to 

permit him to implead accused Nos.2 to 4.  A final 

report in the form of charge sheet was filed on 

04.06.1997 which was registered as 

Spl.C.C.No.7/1997 before the IX Addl. Sessions 

Judge, i.e., the Special Court at Chennai.   

 
11.  Later on, further investigation was done 

with the permission of the Court under Section 

173(8) and a charge sheet which was registered as 

Spl.C.C.No.2/2001.  Later on the case was 

transferred to Karnataka on a direction given by the 

Hon’ble Apex Court.  After holding a full fledged trial 

the learned Judge has convicted all the accused.  
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The charges leveled against accused Nos.1 to 4 who 

are the appellants herein are found in page Nos.14 

and 15 of the impugned judgment.  The same are as 

follows: 

Firstly:-  That you A1 to A4 during 

the period between 1.7.1991 and 

30.4.1996 in Chennai and other places in 

Tamil Nadu, you A1 being a public 

servant, along with you A2  to A4, were 

parties to a criminal conspiracy with the 

object of acquiring and possession 

pecuniary resources of income to the 

extent of Rs. 66,65,20,395/- in the names 

of you  A1 and in the names of you A2 to 

A4 and the thirty two (32) business 

enterprises floated in the names of A2 to 

A4, for which you (A1) could not 

satisfactorily account and you (A2 to A4) 

abetted A1 by holding a substantial 

portion of the pecuniary resources and 

property in your names (A2 to A4) on 

behalf of you and thereby you A1 to A4 

committed an offence punishable u/Sec.s 
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120-b I.P.C. r/w 13(2) r/w 13(1) (e) of 

Prevention of Corruption Act, 1988 and 

within the cognizance of this Court. 

Secondly:- That you A1 in pursuance 

of the said criminal conspiracy, during the 

said period and the said places, being a 

public servant to wit the Chief Minister of 

the State of Tamil Nadu, acquired and 

possessed in your name and in the names 

of A2 to A4 and in the names of the 

business enterprises floated in the names 

of A2 to A4, pecuniary resources and 

property disproportionate to your known 

sources of income to the extent of Rs. 

66,65,20,395/- for which you could not 

satisfactorily account, and thereby you A1 

committed an offence punishable U/Sec. 

13(2) r/w 13(1)(e) of Prevention of 

Corruption Act, 1988 and within the 

cognizance of this Court. 

Thirdly:- That you A2 to A4 in 

pursuance of the said criminal conspiracy 

during the said period and the said places 

abetted A1 who was a public servant, by 

intentionally aiding her in the possession 
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of pecuniary resources and property 

disproportionate to her known sources of 

income and for which she could not 

satisfactorily account, by holding a 

substantial portion of the said pecuniary 

resources and property in your names and 

in the names of the business enterprises 

floated in your names, and thereby you A2 

to A4 committed an offence punishable 

u/Sec. 109 I.P.C. r/w 13(2) r/w 13(1)(e) of 

Prevention of Corruption Act, 1988 and 

within the cognizance of this Court. 

 
12.  As many as 259 witnesses have been 

examined on behalf of the prosecution and about 

20344 exhibits have been got marked and the 

defence has examined 99 witnesses in support of 

their case and got exhibited 385 documents before 

the Trial Court.  After considering the oral and 

documentary evidence placed on record and on 

hearing the elaborate arguments submitted on 

behalf of the prosecution as well as the accused, the 
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Trial Court has convicted the accused and the order 

of conviction is as follows: 

ORDER  
 

“Prosecution has proved beyond 

reasonable doubt that as against the income 

of Rs.9,91,05,094.75 and expenditure of 

Rs.8,49,06,833.00 during the check period, 

A-1 acquired and possessed in her name 

and in the names of A-2 to A-4 and in the 

names of the business enterprises acquired 

in their names immovable properties and 

pecuniary resources of the value of 

Rs.53,60,49,954.00 which she could not 

satisfactorily account.  Hence, acting u/Sec. 

248(2) of Cr.P.C., A-1 is hereby convicted for 

the offence punishable u/Sec.13(1)(e) R/w. 

Sec. 13(2) of P.C.Act. 

Prosecution has proved beyond 

reasonable doubt that, A-1 to A-4 were 

parties to criminal conspiracy with the object 

of acquiring and possessing pecuniary 

resources and assets to the extent of 

Rs.53,60,49,954.00 beyond the known 

source of income of A-1.  Hence, A-1, A-2, A-
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3 and A-4 are hereby convicted for the 

offence punishable u/Sec. 120-B of I.P.C. 

R/w. Sec. 13(1)(e) R/w. Sec. 13(2) of 

P.C.Act. 

Prosecution has proved beyond 

reasonable doubt that A-2 to A-4 abetted the 

commission of the above offence by 

intentionally aiding A-1 in the acquisition 

and possession of pecuniary resources and 

properties disproportionate to her known 

source of income as above.  Hence, A-2, A-3 

and A-4 are hereby convicted for the offence 

punishable u/Sec. 109 of I.P.C. R/w. Sec. 

13(1)(e) R/w. Sec. 13(2) of P.C.Act.” 

 

13.  The learned Judge after convicted the 

accused the learned Judge has sentenced the 

accused and the quantum of punishment imposed 

upon the accused is as follows: 

Order on Sentence 

 
“For the offence u/Sec. 13(1)(e) R/w. 

Sec. 13(2) of the P.C.Act, A-1 Selvi. J. 

Jayalalitha, D/o. Late. Jayaraman, is 
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hereby sentenced to undergo simple 

imprisonment for a period of four years and 

a fine of Rs.100 crores.  In default to pay the 

fine amount, she shall undergo further 

imprisonment for one year. 

For the offence u/Sec. 120-B I.P.C., 

R/w. Sec. 13(2) of P.C.Act, A-1 is sentenced 

to undergo simple imprisonment for six 

months and to pay a fine of Rs.1 lakh.  In 

default to pay the fine, she shall undergo 

further imprisonment for one month. 

For the offence punishable u/Secs. 109 

of I.P.C., R/w. Sec. 13(2) of P.C.Act, A-2 Tmt. 

Sasikala Natarajan, A-3 Tr. V.N.Sudhakaran 

and A-4 Tmt. J. Elavarasi are sentenced to 

undergo simple imprisonment for a period of 

four years each and to pay fine of Rs.10 

crores each.  In default to pay the fine 

amount, A-2, A-3 and A-4 shall each 

undergo further imprisonment for one year. 

For the offence punishable u/Sec. 120-

B I.P.C., R/w. Sec. 13(2) of P.C.Act, A-2, A-3 

and A-4 each are sentenced to undergo 

simple imprisonment for a period of six 

months and to pay fine of Rs.10,000 each.  



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

16 

In default to pay the fine amount, A-2, A-3 

and A-4 shall undergo further imprisonment 

for one month. 

Substantive sentences of imprisonment 

shall run concurrently. 

Period of custody already undergone 

by the accused shall be given set off u/Sec. 

428 of Cr.P.C. 

It is further ordered that, necessary 

direction shall be issued to the concerned 

banks to remit the proceeds of the fixed 

Deposits and the cash balance standing to 

the credit of the respective accused in their 

bank account and the proceeds thereof 

shall be appropriated and adjusted 

towards the fine amounts. 

If after adjustment, still the fine falls 

short, the gold and diamond ornaments 

seized and produced before the Court (after 

setting apart 7040 grams of gold with 

proportionate diamond jewellery), as 

observed in the body of the judgment shall 

be sold to RBI or SBI or by public auction to 

make deficit of fine amount good.  The rest 
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of the gold and diamond jewellery shall be 

forfeited to the Government. 

All the immovable properties registered 

in the names of Lex Property Developments 

Pvt. Ltd., Meadow Agro Farms Pvt. Ltd., 

Ramaraj Agro Mills Pvt. Ltd., Signora 

Business Enterprises (P) Ltd., Riverway 

Agro Products (P) Ltd., and Indo Doha 

Chemicals and Phramaceuticals Ltd., which 

are under attachment pursuant to G.O. Nos. 

M.S.120 and 1183, shall be confiscated to 

the State Government. 

Out of the fine amount recovered as 

above, a sum of Rs.5 crores shall be made 

over to the State of Karnataka towards 

reimbursement of the cost of trial conducted 

in the State of Karnataka. 

Furnish a free copy of the full judgment 

to the accused forthwith. 

Intimate the Speaker of the Legislative 

Assembly of the State of Tamil Nadu and 

his Excellency, the Governor of State of 

Tamil Nadu, by fax or courier, the conviction 

and sentence passed against to A-1, 

followed by formal written communication. 



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

18 

The custody of A-1, A-2 and A-4 is 

handed over to Anjumala T. Nayak, P.I., 

Halasoor Gate Women Police Station, 

Bangalore and P.S.I. Shobha, Ashok Nagar 

Police Station, Bangalore and P.S.I. Ramya, 

Sheshadripuram Police Station, Bangalore 

and the custody of A-3 is handed over to 

R.Vasu, P.I.Parappana Agrahara, 

Bangalore to escort the A-1 to A-4 to Central 

Prison, Parappana Agrahara, Bangalore.” 

 

 14.  Learned Senior Counsel Sri Ram 

Jethmalani, appearing for accused No.1 has 

submitted his elaborate arguments and has drawn 

the notice of this Court to several alleged infirmities 

found in the judgment of the Trial Court.  According 

to him, the judgment of the Trial Court is neither 

sustainable in law nor on facts.  He has requested 

the Court to have a lenient view insofar as 

suspending the sentence is concerned, since there 
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is no possibility of an early hearing in a case like 

this with voluminous evidence. 

 
15.  According to the learned Senior Counsel 

Sri Ram Jethmalani, the judgment is almost 

perfunctory and suffers from serious perversities.  It 

is his case that the learned Trial Judge has 

proceeded on the assumption that the initial burden 

cast upon the prosecution has been effectively 

discharged and therefore, the onus had shifted 

without looking into the material fact that the initial 

burden cast upon the prosecution had not been 

effectively discharged.  According to him, several 

incriminating materials relied upon by the Judge to 

convict the accused have not been brought to the 

notice of the accused during their examination 

conducted under Section 313 Cr.P.C.  He has relied 

upon a decision of the Hon’ble Apex Court in the 

case of Kashmira Singh Vs. The State of Punjab 
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reported in (1997) 4 SCC 291 and he has submitted 

a list of decisions.  Apart from oral arguments 

advanced by him, the learned Senior Counsel has 

submitted the onus of written submission. 

 
16.  The main thrust of the arguments 

advanced by the learned Senior Counsel is that the 

appeal should not be rendered infructuous because 

of the delay that would be caused in hearing the 

appeal.  According to him, the decision rendered in 

Kashmira Singh’s case is a step-in-aid in the 

matter of revolutionizing the principles regarding 

the grant of bail by the Criminal Courts in India.  

He has argued that former Railway Minister and 

former Chief Minister of Bihar, Mr.Lalu Prasad 

Yadav has been convicted in a similar case for the 

offence punishable under Section 13(e) and 13(2) of 

Prevention of Corruption Act, 1988 and that bail 

had been rejected by the Hon’ble High Court of 
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Jharkhand and therefore, the matter was taken to 

the Hon’ble Apex Court.  According to him, Hon’ble 

Apex Court has granted bail to Mr.Lalu Prasad 

Yadav on 13.12.2013.  Hence he has requested the 

Court to apply the same parity to the accused whom 

he is representing. 

 
17.  Sri Amit Desai, learned Senior Advocate, 

appearing for accused Nos.2 and 3 has brought to 

the notice of this Court certain alleged infirmities.  

According to him, the income-tax orders produced 

on behalf of the accused have virtually been ignored 

and the presumption that ought to have been 

attached to those orders have been ignored by the 

Trial Court without any valid reasons.  According to 

the learned Senior Counsel, the Trial Court has 

virtually reversed the fundamental first principles of 

criminal jurisprudence in this case. 
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18.  According to him, the learned Judge has 

proceeded on the basis that it was the accused who 

was expected to explain the materials placed against 

them.  According to him, the possession of assets 

allegedly held by accused Nos.2 and 3, according to 

the Trial Court, were benami in nature and no 

relevant point is framed to that effect though 

substantial arguments had been advanced before 

the Trial Court.  What is argued before this Court by 

him is that if accused No.1 is the real owner and if 

accused Nos.2 to 4 are benamidars, the learned 

Judge could not have ignored the leading decision of 

the Hon’ble Apex Court in the case Krishnanand 

Agnihotri Vs. State of M.P. reported in AIR 1977 

SC 796.  According to him, the settled position of 

law is that burden of showing a particular 

transaction as benami and the appellant is only a 

name lender always rests on the person asserting it 

to be so and this burden has to be strictly 
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discharged by adducing legal evidence of a definite 

character which would either directly prove the fact 

of benami or establish circumstances unerringly 

and reasonably raising an inference of that fact.  

According to the learned counsel though several 

decisions have been referred to by the learned 

Judge only few of them have been discussed and it 

is in this regard the Trial Court’s approach is 

apparently improper and incorrect. 

 
19.  Sri Hasmath Pash, learned Advocate 

appearing for accused No.4 has mainly addressed 

arguments on the question of accused No.4 being 

roped in as an accused by invoking the provisions of 

Section 120-B of IPC and Section 109 of IPC.  The 

pith and substance of the arguments advanced by 

the learned counsel Sri Hasmath Pasha, is that on a 

plain reading of the head note of Section 13 of the 

Prevention of Corruption Act, 1988, no person other 
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than a public servant could be roped in either under 

Section 120-B of IPC or under Section 109 of IPC.  

He has brought to the notice of the Court the 

glaring inconsistency in regard to the quantum of 

sentence imposed upon the accused with reference 

to the non-application of mind of the Judge to the 

quantum of sentence imposed.  He has argued that 

inspite of argument being advanced in regard to the 

quantum of sentence as per Section 248 (2) of 

Cr.P.C. by both sides, the learned Judge has not 

taken into consideration several mitigating 

circumstances and the order of imposing sentence 

does not disclose any application of the mind of the 

Court. 

 
20.  Irrespective of the fact that strong written  

objections being filed by SPP and later on, 

submitting no objection to grant bail subject to 

conditions, the First Appellate Court dealing with 
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application filed under Section 389(1) of Cr.P.C. 

owes a duty to know whether good grounds exists 

for suspending the sentence and granting bail 

consequentially. 

 
21.  Having heard the learned counsel 

appearing for the parties and having heard the 

learned Special Public Prosecutor who has 

vehemently opposed the bail application in his 

written objections and has requested the Court to 

dismiss the bail application and who has ultimately 

submitted that he has no objection to grant the bail, 

following point arises for our consideration: 

“Whether there exists sufficient 

grounds to suspend the sentence imposed 

upon the accused?” 

 

22.  The parameters that are to be considered 

while enlarging a person on bail during the course 

of investigation or during the course of trial either 
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under Section 437 or 438 or 439 are different from 

the parameters to be applied while enlarging the 

accused-convict on bail consequent upon the 

suspension of sentence.  Hon’ble Supreme Court 

has clearly held that the parameters to be applied 

are quite  different.   

 
23.  The case has taken almost 13 years for its 

conclusion, since the filing of the chargesheet before 

the Special Court at Chennai.  The records do 

disclose that few witnesses had been examined in 

the Special Court at Chennai and consequent upon 

an application filed by an intervenor the Hon’ble 

Supreme Court chose to transfer this case to 

Karnataka and accordingly, case was tried before 

the Court presided over by the learned XXXVI Addl. 

City Civil and Sessions Judge, Bangalore. 

 
24.  The gist of the charges leveled against all 

the accused is that there was acquisition of 



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

27 

properties disproportionate to the known source of 

income to an extent of Rs.66,65,20,395/-.  

According to the prosecution, Accused No.1 was the 

Chief Minister of Tamil Nadu State and she had 

misused her position and amassed wealth and 

accused Nos.2 to 4 had not only abetted the said 

offence but had even conspired with her during the 

check period commencing from 01.07.1991 to 

30.04.1996.   

 
25.  It is true that in all the appeals filed under 

Section 374(2) of Cr.P.C. good number of grounds 

have been taken up to be urged at the time of 

submitting final arguments.  It is true that the 

sentence of imprisonment imposed on these 

accused is below seven years and that normally the 

Courts are expected to suspend the sentence.  But 

the word “may” used in Section 389 Cr.P.C. does 

not say that it is an absolute right of the accused to 
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seek suspension of sentence.  Anyhow the Court is 

expected to apply its mind and consider all relevant 

factors without going to the merits of the case in an 

application filed under Section 389 (1) of Cr.P.C. 

 
26.  Learned counsel appearing for the 

appellants have relied upon a leading decision of 

Bhagwan Rama Shinde Gosai And Others Vs. 

State of Gujarat reported in (1999) 4 SCC 421 the 

Hon’ble Apex Court.  What is held in the said 

decision is that prayer for suspension of sentence 

pending the appeal should normally be considered 

liberally unless there is any statutory prohibition.  It 

is true that though the appeal has arisen out of the 

relevant provisions of Prevention of Corruption Act, 

1988, there is no statutory prohibition in regard to 

the grant of bail as is found in some of the relevant 

provisions of NDPS Act, 1985. 
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27.  It is also made clear in the said decision 

that if the sentence of limited duration is not 

suspended, the matter should be expedited.  If the 

Appellate Court is inclined to suspend the sentence 

of imprisonment but conditions may be imposed 

while granting bail, is the clear observation of the 

Hon’ble Apex Court in the above said Bhagwan 

Rama Shinde’s case. 

 
28.  A Division Bench of this Court in the case 

of C.T.Ponnappa @ Chuppi Vs. State of 

Karnataka reported in ILR 2001 KAR 2144 has 

held that just because a criminal appeal is 

admitted, the suspension of sentence is not an 

automatic event.  What is clearly analysed in the 

said Division Bench rendered in C.T.Ponnappa’s 

case is that principles that govern grant of bail at 

pre-trial stage are considerably different from those 

on which an appeal court would decide such 
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application at Post Conviction Stage, the obvious 

reason being, that there is already an assessment of 

evidence and the conviction entered by the Trial 

Court is certainly a disqualification against the 

accused.  What is expected of a Court is that the 

order must be a speaking order so that it will reflect 

the application of the mind of the Court. 

 
29.  Learned counsel appearing for the 

appellants have submitted that the accused were on 

bail throughout the proceedings and that they have 

not misused the liberty so granted by the Trial 

Court.  Whether this could be a strong point to be 

considered has been well dealt with at length by the 

Hon’ble Apex Court in the case Kishori Lal Vs. 

Rupa and Others reported in AIR 2005 SC 1481. 

What is held in the said decision is that High Court 

dealing with a criminal appeal, should consider 

whether reasons existed to suspend execution of 
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sentence and thereafter grant bail.  Mere fact that 

during the period when accused persons were on 

bail during trial, there was no misuse of liberty by 

them do not per se warrant suspension of execution 

of sentence and grant of bail.  

 
 30.  The same has been followed by yet 

another decision of the Hon’ble Apex Court rendered 

in the case of State of Haryana Vs. Hasmat 

reported in AIR 2004 SC 3936, it is made clear 

that suspension of sentence and grant of bail 

should not be passed as a matter of routine and 

that the Appellate Court is duty bound to objectively 

assess the matter and to record reasons for the 

conclusion it arrives, more particularly, when the 

sentence to be suspended and bail to be granted. 

 
31.  The Hon’ble Apex Court, has held that a 

requirement recording reasons in writing clearly 

indicates that there should be careful consideration 
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of the relevant aspects.  It is made clear that the 

order of directing suspension of sentence and grant 

of bail should not be passed as a matter of routine.  

It is further held that the accused was on bail 

during the trial and did not misuse the liberty 

granted do not per se warrant suspension of 

execution of sentence and grant of bail.  What is 

really necessary is to consider whether reasons exist 

to suspend execution of sentence and grant of bail.   

 
32.  Learned counsel for the appellants has 

relied upon a decision reported in (2009) 6 SCC 

628 in the case of Dinesh Kumar Sinha Vs. State 

of Jharkhand Through CBI.  As per the facts of 

the said case, the appellant therein Mr.Sinha had 

been sentenced to imprisonment for four years by 

the Trial Court and the Hon’ble High Court of 

Jharkhand had refused to suspend the sentence 

holding that he may renew his prayer of bail after 
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serving half sentence.  Ultimately, the matter was 

taken to the Hon’ble Apex Court.  Since the 

appellant was in jail for nearly two years and no 

possibility of his appeal being heard in near future, 

interim bail was granted to him.  Therefore, the 

facts of the said case are quite distinct from the 

present case.  

 
33.  In Kishori Lal’s case reported in AIR 

2005 SC 1481, it is observed that parameters to be 

applied in cases where life or death sentence is 

imposed, may not be applicable to other cases.  But 

gravity of the offence, the sentence imposed and 

several other factors need to be considered by the 

Court.  The fact that accused was on bail during 

trial is certainly not a relevant factor. 

 
34.  The judgment of the Trial Court runs to 

896 pages.  The important submissions made on 

behalf of the accused have been considered.  The 
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learned Judge has chosen to consider these 

important points on the basis of the contentions 

raised on behalf of the accused.  The same is found 

in page No.51 at paragraph-32 and they are 

reproduced below: 

 
32.  The legal contentions urged by the 

learned Counsel for the accused raises the 

following questions of law and fact, which 

are taken up for consideration first.  They 

are: 

i) Whether the sanction for prosecution 

of A-1 is in accordance with law? 

ii) Whether the investigation is tainted by 

illegalities and procedural defects as 

contended by the accused? 

iii) Whether the investigation conducted 

by PW.259 is bad in law for lack of 

authorization u/Sec. 17 of the 

Prevention of Corruption Act? 

iv) Whether charge No.2 and 3 as framed 

are void ab-initio and violative of Sec. 

211, 212, 213 and 218 of Cr.P.C. and 



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

35 

also violative of Article 300-A & Article 

21 of the Constitution of India? 

v) Whether the trial is vitiated on account 

of clubbing of properties belonging to 

several companies and firms which 

are not parties to the prosecution? 

vi) Whether the prosecution of the 

accused is motivated by political 

vendetta? 

 
35.  The learned Judge has considered the 

evidence at length and has assigned his own 

reasons as to why he has come to the conclusion 

about the case being proved against the accused.  

He has summed up the entire discussion in pages 

886 to 894 in points 99 and 100 with sub-headings. 

 
36.  The learned Judge, on evaluation of the 

evidence, has come to the conclusion that the total 

expenditure incurred by the accused during the 

check period was to an extent of Rs.8,49,06,833/- 
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and the total income of the accused from all the 

sources as determined above was Rs.9,91,05,094/-.   

 
37.  Though the prosecution had filed a charge 

sheet alleging that the quantum of acquisition of 

property to the disproportionate known source of 

income was more than Rs.66 crores, the learned 

Judge has given certain deductions and has 

ultimately arrived at the disproportionate income to 

an extent of Rs.53,60,49,954/-.   

 
38.  This is not a case of no evidence.  There 

are arguable points both in regard to law as also on 

facts.  Several grounds raised in the appeal memo 

would be definitely considered at the time of hearing 

arguments. 

 
39.  Insofar as the bail granted by the Hon’ble 

Supreme Court in Mr.Lalu Prasad’s case on 

13.12.2013 in Appeal (Criminal) 9803/2013, later 
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numbered as Crl.A.No.795/2013, is that the 

accused Mr.Lalu Prasad was already in jail for ten 

months and similarly placed accused had already 

been released on bail in the said case.  While 

rejecting the prayer of Mr. Lalu Prasad for 

suspension of sentence, the learned Judge had not 

applied the principle of parity.  Taking into 

consideration that the principle of parity is 

applicable to the case of Mr.Lalu Prasad, more 

particularly, when he was in jail for ten months, the 

Hon’ble Supreme Court has released him on bail. 

 
40.  What exactly is the approach of the 

Hon’ble Supreme Court towards the cases arising 

out of Corruption Act, have been well dealt with at 

length by the Hon’ble Supreme Court and the latest 

case reported in (2012) 12 SCC 384:2013(2) SCC 

Crl.784 in the case of State of Maharashtra 
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Through CBI, Anti Corruption Branch, Mumbai 

Vs Balakrishna Dattatrya Kumbhar. 

 
41.  Of Course, the said decision is mainly in 

regard to the suspension of the order of conviction; 

but anyhow a clear observation has been made by 

the Hon’ble Apex Court in regard to the fact of 

corruption cannot be lost sight of.  In paragraph-14 

of the said judgment, the Hon’ble Supreme Court 

has held that corruption violates human rights and 

it undermines human rights and indirectly violates 

them.  It is further held that systematic corruption 

is violation of human rights as it leads to economic 

crisis.  

 
42.  Relying upon many decisions, the Hon’ble 

Apex Court in Kumbhar’s case has held the 

accused who has been convicted is presumed to be 

corrupt till he is exonerated either by the Appellate 

Court or the Revisional Court, as the case may be.  



 

Crl.A.No.835/14, 

Crl.A.Nos.836, 837 & 838/14 

 

39 

This observation is made on the basis of Sareen’s 

case referred to in the decision of Balakrishna 

Dattatrya Kumbhar 

 
43.  Hon’ble Supreme Court has added new 

dimension to the cases arising out of Corruption Act 

cases.  Looking to the whole gamut of cases relied 

upon by the Hon’ble Apex Court in Balakrishna 

Dattatrya’s case, this Court is of the opinion that 

corruption is a serious melody undermining the 

very health of polity. 

 
44.  Insofar as the power of the appellate Court 

dealing with an application filed under Section 

389(1) of Cr.P.C, a full Bench decision of the 

Hon’ble High Court of Madras in the case of 

Santhanapandi and Others Vs. State reported in 

1999 Crl.L.J. 861 is relevant. Since there was 

divergent view amongst the Judges in regard to the 

approach to be adopted in the matter of suspension 
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of sentence in criminal appeals, the matter was 

referred to a Full Bench.  Ultimately, it is held as 

follows as found in paragraph-19: 

 19.  In all, we conclude that as stated, 

notice is necessary before considering an 

application for bail.  Judicial discretion is to 

be exercised without meaning to abuse it.  

We are of the view that a wise and careful 

use of their discretion is to be exercised 

including trial and appellate Court which 

the Legislature has conferred by laying 

down an inflexible rule of general 

application, to serve the ends of justice, 

objectively and in consonance with the 

principle governing the grant of bail as per 

overall facts and circumstances of that 

case as stated earlier.  But the accused 

has no right to get bail as a matter of 

course, if appeal is pending for two years.  

However, if the accused had spent 

substantial period of imprisonment in jail 

and if bail is not granted and if there is no 

possibility of hearing the appeal in a 

reasonable time, the accused is free to 
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move an application for early hearing of the 

appeal.  The Bench concerned, in 

appropriate cases, after hearing the Public 

Prosecutor and the learned counsel for the 

accused who are in jail for sufficient 

period, will pass orders, for early hearing 

and final disposal, as per year of 

institution on priority basis.  The accused is 

also free to make a mini paper book 

containing FIR evidence of eye witnesses, 

of Doctors and other material documents 

on his own out of the Court as the case 

may be. 

 

45.  In Santhanapandi’s case the question 

was as to what should be the approach in respect of 

a criminal appeal in which the sentence is ten years 

and below. 

 
46.  Hon’ble Supreme Court has given 

directions to all the Special Courts dealing with 

offences under Prevention of Corruption Act as 

specified under Section 8(1) to (3) of the 
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Representation of the People Act, 1951 that trial will 

have to be conducted speedily within a year from 

the date of framing charges. This order has been 

passed by the Hon’ble Supreme Court on 10.3.2014 

in W.P (Civil) No.536/2011 Public Interest 

Foundation & Ors. vs. Union of India & Anr. The 

decision of the Hon’ble Supreme Court is in the light 

of the decision in the case of Lily Thomas v. Union 

of India reported in 2013 (7) SCC 653.  The 

directions so given by the Hon’ble Apex Court is 

found in page 12 in the order dated 10.3.2014 

passed in the above Public Interest Litigation. The 

same reads as under: 

 
12. We, accordingly, direct that in 

relation to sitting MPs and MLAs who have 

charges framed against them for the offences 

which are specified in Section 8(1), 8(2) and 8(3) 

of the RP Act, the trial shall be concluded as 

speedily and expeditiously as may be possible 

and in no case later than one year from the 
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date of the framing of charge(s).  In such cases, 

as far as possible, the trial shall be conducted 

on a day-to-day basis.  If for some 

extraordinary circumstances the concerned 

court is being not able to conclude the trial 

within one year from the date of framing of 

charge(s), such court would submit the report to 

the Chief Justice of the respective High Court 

indicating special reasons for not adhering to 

the above time limit and delay in conclusion of 

the trial.  In such situation, the Chief Justice 

may issue appropriate directions to the 

concerned court extending the time for 

conclusion of the trial. 

 
47.  The whole emphasis of the Hon’ble Apex 

Court towards the prosecution case is very clear 

“Put the cases of corruption on Fast Track.” 

 
48.  The Hon’ble Apex Court has taken the 

cases of corruption by public servants so seriously 

that the discrimination in according sanction to 

prosecute certain class of public servants by the 
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CBI is held to be unconstitutional.  Hence Section 

6-A of Delhi Special Police Establishment Act (Act 

25 of 1946) and Section 26(c) of 2003 Act are held 

to be invalid and unconstitutional.  If an officer in 

the Central Government of the level of Joint 

Secretary and above is to be prosecuted, approval of 

Central Government for investigation by CBI was 

necessary.  It is clearly held by constitutional bench 

of the Hon’ble Apex Court in the Case Dr. 

Subramanya Swamy vs Director CBI  reported in 

2014 AIR SCW 2930 that such  a classification 

made between corrupt public servants on the basis 

of status is impermissible in law as it is violative of 

Article 14 of the Constitution of India.  From this it 

is evident that the Hon’ble Supreme Court has, over 

a period been adding new dimension to the 

approach to be adopted towards the public servants 

involved in cases of corruption. 
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49.  Apart from this, accused No.1 was a high 

constitutional functionary in the State of Tamil 

Nadu being the Chief Minister.  The allegation is 

that during the check period she had amassed 

wealth and accused Nos.2 to 4 were hand in glove 

with her having resided with her during the relevant 

period and afterwards also.   

 
50.  In view of the clear observation made by 

the Hon’ble Supreme Court in Balakrishna 

Dattatrya’s case that corruption violates human 

rights and leads to systematic economic crisis, that 

this is not a fit case in which the sentence could be 

suspended.  Apart from this, relying upon 

K.C.Sareen Vs. C.B.I. Chandigarh reported in AIR 

2001 SC 3320, the Hon’ble Apex Court in 

Balakrishna Dattatrya’s case has held that a 

person convicted of an offence punishable under 

Section 389(1) of Cr.P.C, the Corruption Act is 
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deemed to be corrupt, till he or she is exonerated by 

the Appellate Court or the Revisional Court. 

 
51.  Taking all this into consideration this 

Court is of the opinion that no grounds exists to 

suspend the sentence. 

 
52.  Viewed from any angle, this is not a fit 

case in which sentence could be suspended and bail 

could be consequentially granted.  Hence 

applications filed under Section 389(1) of Cr.P.C. 

are liable to be dismissed. 

ORDER 
 

Applications filed under Section 

389(1) of Cr.P.C. are dismissed.  

Consequently, the question of granting 

bail to the accused-appellants does not 

arise. 

 
Sd/- 

(A.V.CHANDRASHEKARA) 
    JUDGE 
 

JT/DM 


